: of the said canal comjpany, within thirty days from this date,

!

[vi]

Point of Rocks, and the narrows at and below Hatper’si’eny; |

The'pnresident and directors of the rail road company"have au-
thorized the praposition of the fallowing terms of mutual ar-
rangement, which, if assented to by the president and ‘directors

shall immediately become, and. be thereafter, bindinig on both

. the said companies, and the existing legal controversies betweeq

-‘them in the equity courts of Maryland, so far as relates tp the
- above described li its, shall be adjusted accordingly:—but if

."made and recommendel by Jonathan Kaight *and N:ghan 8.

not assented to, and such assent in writing be not duly certified

fo this cempany, within thirty days from the date hereof, this
* proposition to be considered as rejected and vord. , -

1
-

TERMS. - . .

. First.—Tix; Chesapeake and Ohio canal i:oaipanj;, and the

Baltimore and Ohio rail road company, shell be aithorized to
cause their respective eanal and rail road, to be constructed by
mutaal consent of the twoe companies, and for their tespective
accommedatidn, from the point or place where the routes of the
saic canal 2nd rail road, as heretefore first surveyéd and locat.
ed, first came in ' contact or collision, pear “the lower Point of

Rocks,” along the left bank or north eastern side of thé Potomac

viver to Harpers Ferry, agreeable to the survey and location

Roberts, commissioners, acting under the appointment' of the

; court of Chancery of Maryland, as reported by the said com-

-
-

missioners to the said court, on the seventh day of July, jn the
. year eighteen hundred and thirty, and in the manner prescribed

inthe said report; and to use and enjoy in the most beneficial

‘manuer, all such rights of way and privileges ineident and neces-

~ sary thereto, in, over and adjaceut to the land on which their

canal and rail road, respectively, shall be so constructed, as shall
not be inconsistent with the title to the same, or similar rights
and privileges in,’ or the use and enjoyment of them, in the same

beneficial manner by the other company, and all claim by oron.

‘behalf of each company, to any exclusive or pre-emptive right
inconistent with the arrangement and compact hereby made,

§s forever relinquished.

‘

Aud further. in consideration of this mutual compact, and as

" a condition thereof, it is hereby mutually stipulated and agreed,

by each of the said companies, te and with ‘the other, that no

~_part of the lands or privileges hereby granted conceded and se-
“cured to the said companies respectively, shall, by either of the
. said companies, or by the authority or permission of either of
_them, be used in any way directly or jndirectly, for or in aid of
_any other object ‘or purpose, than such as is now virtually, or

~ expressly authorized and perwitted to each cguipany by their
~ respective charter, that is to say, that the Baltimore and Ohio

rail road company binds itself not. to use nor appropriate the

¢

-
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